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From: Jim Smith (9
To: Jay Marshall

CC: <Nathan_Darnall@fws.gov>;, Daron Haddock; OGMCOAL

Date: 2/11/2009 7:52 AM (¥\
Subject: Re: Surface blasting at Lila

Place: OGMCOAL

Jay,

| forwarded Nathan Darnall's e-mail to you last night without comment.

In conversations between you and the Division it was determined that if the USFWS was of the opinion that the proposed
blasting could proceed without interfering with the golden eagles in the area, the Division could approve the blasting plan
you were proposing. Based on Nathan's e-mail, the Division is approving the blasting to proceed, on the condition that you
hold to the five stipulations Nathan has outlined.

JIM’

James D. SMITH

Environmental Scientist llI

DNR - Division of Oil, Gas and Mining
jimdsmith@utah.gov

801 538 5262

>>> <Nathan Damall@fws.gov> 2/10/2009 5:10 PM >>>

Jim,

During our January 12, 2009 meeting to discuss exclusionary periods for the
Lila Canyon Mine, we agreed that surface blasting would occur prior to
February 1st, the start date for the golden eagle exclusionary period.
Rather than shutting down the mine for an extended period, the concession
to allow sub-surface blasting during the exclusionary period was agreed to
based on the understanding that the noise and disturbance (e.g., dust) from
the sub-surface blasting would not exceed the existing ambient conditions
at the mine (e.g., muffled by the mine shaft). The mine conducted surface
blasting at one of the portals prior to Feb 1, but not at two additional
portals. On February 6, 2009 representatives from the mine with the
Service to discuss the possibility of allowing surface blasting at the two
remaining portals after the Feb 1 date. Given the small charges used in
the blasting (e.g., 40 Ibs), the distance from the nest (>1600 feet), the

use of portal canopies to control dust and falling rock, there is a reduced
chance of disturbing the birds. While these factors alleviate some
concerns, the Service requested that the mine provide actual noise data
from mining operations which was agreed to by Jay Marshall. On Feb 10th,
Jay provided results from dosimeter readings from a variety of distances
and equipment and from sub-surface blasts. The tabular data have been
converted to a graphical format (see attached). It appears that the noise
from the sub-surface blast is on par with the loudest equipment at the mine
site and that the noise levels attenuate with increasing distance away from
the mine.

The purpose for requesting that the surface blasting occur prior to Feb 1
was to reduce the chance (due to a possible increase in the level of
disturbance) that incubating eagles would abandon their eggs, resulting in
a take and violation of the Migratory Bird Treaty Act. We assumed that
surface blasting would result in greater levels of noise, dust and surface
movement (e.g., rocks) than underground blasting. Based on the discussion
Friday, it seemed reasonable that if the mine could show that the noise and
disturbance levels associated with the surface blasting would not exceed
existing ambient conditions, then the surface blasting might occur. The
dosimeter readings suggest that the blasting will not result in a

significant increase in existing noise levels. However, the readings were
taken from an underground blast and not a surface blast which may be
louder. However, the nests are more than 1600 feet from the portals and
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not within the direct line of the blast sound waves, two factors which may
reduce the level of noise and potential impact to birds on the cliff face.
The mine is also willing to reduce the amount of explosives used to 35 Ibs
which may further reduce impacts.

The Service, in consultation with UDWR, would be willing to allow limited
surface blasting at the mine with the following stipulations:

1) That the mine follow its own recommendation and only use 35 Ibs of
explosives for surface blasting. What constitutes surface blasting is not
completely clear, but surface blasting is likely to involve more than one
round of blasting to get underground. Unless UDOGM has a different
definition of "underground" we will assume that surface blasting occurs
until the portal is more than 25 feet underground, at which time larger
charges (eg., 45 Ibs) could be used.

2) That portal canopies be used for surface blasts to contain rock and to
focus noise away from the nests. Blast blankets might be advisable.

3) That dosimeter readings be collecting during surface blasts (at a safe
distance) to compare sub-surface and surface blasts. If possible, data
from one or more distances be collected, such as 100 feet (to compare with
the earlier blast measurement), 200 feet (to compare with earlier ambient
measurement) and/or greater distances to determine attenuation.

4) That a qualified biologist observe eagle behavior prior to and during
the blast. The purpose of this monitoring is to determine if the eagles
respond negatively to the blasts (e.g., flight response). If negative
responses are observed, the Service and UDWR should be contacted for
additional guidance.

5) That surface blasts only occur if eagles are not present at the nest (or
nests). If an eagle is incubating eggs and would respond negatively to the
blast (e.g., quickly fly away) there is a chance that the eggs could be
harmed. To avoid this possibility, blasting should only when the birds are
not at the nest. A qualified biologists should monitor the eagles and
nests prior to and during blasts.

We appreciate your attention in this matter.

Thank you.

Nathan
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Nathan L. Darnall

U.S. Fish and Wildlife Service
Utah Field Office

2369 West Orton Circle, Suite 50
West Valley City, UT 84119

801-975-3330 x137
801-975-3331 (fax)
nathan_darnali@fws.gov

htip:/mountain-prairie. fws.gov/

Achieving sustainable native species and ecosystems through leadership,
partnerships, and innovation

(See attached file: Decibel v Distance.pdf)



